
ix 
 

DAFTAR ISI 

 

HALAMAN JUDUL ...................................................................................  i 

LEMBAR PERNYATAAN KEASLIAN SKRIPSI ...................................  ii 

LEMBAR PERSETUJUAN .......................................................................  iii 

LEMBAR PENGESAHAN .........................................................................  iv 

ABSTRAK ...................................................................................................  v 

KATA PENGANTAR .................................................................................  vi 

DAFTAR ISI ...............................................................................................      ix 

 

BAB I PENDAHULUAN ............................................................................  1 

1.1. Latar Belakang .........................................................................  1 

1.2. Rumusan Masalah ....................................................................  5 

1.3. Tujuan Penelitian......................................................................  6 

1.4. Kegunaan Penelitian .................................................................  6 

1.5. Defenisi Oprasional ..................................................................  7 

1.6. Metode Penelitian .....................................................................  8 

1.6.1. Jenis Penelitian .............................................................  8 

1.6.2. Teknik Pengumpulan Bahan Hukum .............................  9 

1.6.3. Teknik Analisa Bahan Hukum Penelitian ......................  9 

1.6.4. Sumber Bahan Hukum ..................................................  10 

1.7. Sistematika Penulisan ...............................................................  11 

 

BAB II TINJAUAN PUSTAKA .................................................................  13 

2.1. Negara Hukum .........................................................................  13 

2.1.1. Negara Hukum Menurut Negara-Negara Anglo  

Saxon ............................................................................  16 



x 
 

2.1.2. Negara Hukum Menurut Eropa Kontinental ..................  16 

2.1.3. Negara Hukum Indonesia ..............................................  19 

2.2. Hubungan antara Hukum Internasional dan Hukum  

Nasional ...................................................................................  20 

2.2.1. Aliran Dualisme ............................................................  21 

2.2.2. Aliran Monisme ............................................................  23 

2.3. Perjanjian Internasional ............................................................  25 

2.3.1. Mengikatnya Perjanjian Internasional............................  30 

2.4.  Peratifikasian .............................................................................  32 

2.4.1. Teori Transformasi dan Adopsi Khusus.........................  35 

2.4.2. Bentuk Undang-Undang di Indonesia berdasarkan Undang-

Undang Nomor 12 Tahun 2011 .....................................  36 

2.4.3. Peratifikasian Perjanjian Internasional dari Masa  

ke Masa di Indonesia .....................................................  37 

2.5.  Hierarki Norma (Stuffentheorie).................................................  43 

2.5.1. Hierarki Peraturan Perundang-Undangan di  

Indonesia ......................................................................  46 

 

BAB III TINJAUAN KEWENANGAN MAHKAMAH KONSTITUSI ...  51 

3.1. Mahkamah Konstitusi ...............................................................  51 

3.2. Kedudukan, Fungsi, Kewenangan dan Kewajiban Mahkamah  

Konstitusi .................................................................................  54 

3.3. Perspektif Historis Judicial Review ...........................................  56 

 

BAB IV ANALISA PUTUSAN MAHKAMAH KONSTITUSI NOMOR 

33/PUU-IX/2011 ..........................................................................................  61 

4.1. Pokok Permohonan...................................................................  61 

4.2. Pokok Pertimbangan Hukum dan Amar Putusan .......................  61 

4.2.1. Dissenting Opinion .......................................................  63 



xi 
 

4.3. Analisis Putusan .......................................................................  68 

 

BAB V PENUTUP ......................................................................................  77 

5.1. Kesimpulan ..............................................................................  77 

5.2. Saran ........................................................................................  79 

 

DAFTAR PUSTAKA 

LAMPIRAN 

 


